
A 4-inch-by-6-inch Smoke-Free Arizona Act sign, which
displays the international no smoking symbol, a telephone
number, a Web site and the state statute number, is an
example of signage that complies with the Smoke-Free
Arizona Act. Jayne Hanson/News-Herald Photo.
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Signs of trouble
Business owners in a huff over enforcement of smoking statute
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A recent dust-up at a local business is cause to revisit some of the Smoke-Free Arizona Act regulations when it comes to
matters of compliance, enforcing the law and just how Mohave County stubs out offenders.

Works of Art business owner Lee Gicking, of Lake Havasu City, was one of a handful of businesses in the Louis Business
Park, located at the intersection of North Lake Havasu Avenue and Holly Drive, that were the target of a random county

check linked to the state’s no smoking laws.

The Mohave County Environmental Health Department has been delegated by Arizona Department of Health Services to
inspect, investigate and respond to complaints linked to violations to the laws surrounding the act, according to state

paperwork.

During the recent site check, Gicking was found to be in violation of the law because the no smoking sign posted on the
front door of her business was not in compliance with the law — it did not state the statute information, Web site or toll free

number.

“The law requires very specific signs to be posted … They must contain the international symbol of no smoking, the
telephone number and Web site for reporting complaints and the state statute 36-601.01 must be cited,” said Division

Manager Rachel Patterson in a press release issued Thursday by the county health department.

“They are infringing upon my right as a business owner on what I decide to display as advertising on my front door,” said
Rob Miles, three-year business owner of The Mail Store and More, of the required no smoking sign. Miles’ business is

located a few doors north of Gicking’s. Like Gicking’s door, he displays the generic no smoking sign.

The dealings with the county have lasted more than two weeks and have brought many issues to light including a 20-foot
smoke-free area stipulation surrounding an entrance to a business.

“My issue is I am not going to police it. I voted for it (Smoke-Free Arizona Act) but I didn’t know it was going to be for
business owners to be police officers,” Gicking said.

It has been determined that since Gicking’s lease does not include rights to the sidewalk or parking area in the immediate
front area of her business, she is not responsible to enforce the law by simply asking those in violation to move 20 feet

away from her door. The responsibility falls to the owner of the business park, said Laura Oxley, spokeswoman for the state
health department in an e-mail Today’s News-Herald received Thursday.

Patterson said Thursday a letter of compliance was sent to the business park owner. Seven the 33-unit business complex
were randomly checked in this particular canvas check.

Five of the units in the business park were determined to be in compliance with signage; however, the number of vacant units within the park was unable to be determined.

Oxley also wrote in her e-mail that smoking inside a private vehicle is not covered in the law.

“If a private vehicle is parked within 20 feet of the entrance into an establishment and someone inside the vehicle is smoking, it is not in violation of the Smoke-Free Arizona Act,” she said.
“The proprietor of the business would not be responsible for the individual smoking in the car nor would they be able to ask the individual to move the vehicle.”

Smoking is prohibited in vehicles owned by the employer, operated during working hours and if the vehicle is occupied by more than one person, Oxley explained.

County bar and restaurant checks about the no smoking laws coincide with the establishments’ health inspections or when a complaint surfaces.

Other businesses were addressed following implementation of the law May 1, 2007, through an educational campaign, Patterson said.

From May 1, 2008, to April 30, 2009, the county health department serviced 121 complaint inspections and 500 random site visits that resulted in seven notices of violation to be issued,
Patterson said. Furthermore, since May 1, the county serviced 96 complaint inspections and 206 random site visits that resulted in four notices of violation.

After receiving a $100 civil penalty fine for non-compliance after her initial refusal, Gicking has chosen to comply with the proper signage. The decision will waive the $100 fine but Gicking is
still protesting.

“I have no voice until I get fined … It is not stopping here. (The county employee) didn’t attack the other business over there across the street,” Gicking said, who has plans of taking to the
matter to the local Chamber of Commerce.

It was undetermined if Miles complied with his sign violation and whether or not he will seek further steps of changing the provisions of the law.

For more information about Smoke-Free Arizona Act visit www.smokefreearizona.org on the Web.

You may contact the reporter at jhanson@havasunews.com.
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