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Judge upholds anti-smoking law
David Woodfill, East Valley Tribune

No butts about it. Tobacco store owners serving alcohol are banned from allowing
patrons to smoke, a Maricopa County Superior Court judge ruled Monday.

The ruling was issued in response to a lawsuit filed by Amar M. Patel - owner of
Magnum's Cigars Wine & Liquor in Phoenix - who wanted the court to bar state health
officials from enforcing the 2006 Smoke Free Arizona Act, which bans smoking in public
places, including bars.

In the suit, Patel asserted that he was exempt from the ban because it made exceptions for
tobacco store owners who derived a majority of their sales from tobacco products.

Although Judge Richard J. Trujillo called Patel's argument "thoughtful and interesting,"
he sided with the state, which argued that Magnum's is a bar because it has a license to
serve booze.

"Webster's (dictionary) defines bar as (a) "a counter at which drinks, especially alcoholic
drinks ... are served and (b) an establishment or part of a building having such a counter,”
Trujillo wrote.

Based on that definition, Trujillo said Patel operates a "liquor bar" and is therefore
subject to the ban.

He went on to write that Patel's rationale violates the "spirit and purpose of the Act by
creating an additional exemption, namely a ‘cigar bar." "

"The judge found in our favor, so clearly we're pleased with the decision," said Andrea
M. Esquer, a spokeswoman for the Arizona Attorney General's Office.

"It was our position that if you had a bar license you were considered a bar," she said.
Patel said he hasn't decided if he will appeal the decision.

"I have not yet looked with my attorney at my options," he said.



